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Talent Planning and Acquisition  

 

Title VII Civil Rights Act of 1964  

This law made it illegal to discriminate on race, color, religion, sex, or national origin. It was 

passed to bring equality in hiring, transfers, promos, compensation, access to training and all 

other employment-related decisions.  

  

Further Explained:  

●    most provide employers with more than 15 employees working for 20 or more weeks of the 

year 

●    All educational institutions, public & private 

●    Public & private employment agencies 

●    Labor unions w 15 or more 

●    joint (labor-management committees for apprenticeships & training 

 

Exceptions  

1.    Disparate impact occurs when the selection rate for an employment decision works to the 

disadvantage of a protected class.    This appears to be neutral and fair on the surface but causes 

underrepresented groups to be impacted.  

2.    Bona fide occupational qualification: when something is reasonably necessary to carry out a 

particular job function.  

a.    EX: A Baptist church is hiring for a pastor and requires that the applicants are 

Christian/Baptist  

3.    Seniority systems 

 

Civil Rights Act of 1991- The act expanded to provide for plaintiffs in cases of discrimination to 

receive compensatory or punitive damages. Although it provides for these damages, it also sets 

limits on the damages to be awarded. Note: Compensatory damages seek to make a person 

“whole.” 

 

 

Age Discrimination in Employment Act (ADEA) - prohibits discrimination in employment against 

persons 40 and over (fEX: discontinuing pension accruals after age 65).   

 

Exceptions:  Highly paid executives  

Further Explained:   

●    covers employers with 20 or more employees  

●    always allowed for jury trials, instead of punitive damages it allows for doubling of the back 

pay damages awarded by the jury for “willful” violations.   
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●    Compensatory or punitive damages aren’t allowed. 

●    requires that an employer need to show only that its practice or policy was based on 

reasonable factors (other than age) - a significantly lesser standard than Title VII.  

Older Workers Benefit Protection Act  

●    This act amended the ADEA to authorize voluntary retirement plans  

Equal Employment Opportunity Commission (EEOC) - was established to investigate charges of 

discrimination 

 

Pregnancy Discrimination Act (PDA) - requires the employer to treat pregnancy like any other 

temporary disability and must provide access to medical benefits and sick leave the same as any 

other disability 

●    also made it illegal to refuse to hire a woman because she is pregnant, stop accrued seniority 

of an employee who has to leave to give birth or have an abortion 

 

American Disabilities Act (ADA) - prohibits discrimination of a qualified individual because of a 

disability. A qualified individual is one who can perform the essential functions of the job with or 

without reasonable accommodation. It also prohibits discrimination against a qualified individual 

who has a known or perceived disability 

 

    Definition of Disability:  

●    has an impairment that substantially limits one or more major life activities 

●    has a record of such impairment 

●    is regarded as having such an impairment 

 

Major life activities as defined by the Department of Labor:  

 

“Major life activities include, but are not limited to, caring for oneself, performing manual tasks, 

seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing, 

learning, reading, concentrating, thinking, communicating, and working”.  

 

Essential functions:  

The essential functions refer to primary job duties that a qualified individual must be able to 

perform with or without a disability.  An essential function may be described as any of the 

following:  

●    Reason job exists is to perform the function 

 

●    Function may be highly specialized and require specific expertise or ability 

 

Americans with Disabilities Amendment Act (ADAAA)  
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This act expands the definition of “regarded as” by providing that an employee is regarded as 

having a disability if the employee establishes that he or she has been discriminated against 

because of an actual or perceived physical or mental impairment whether or not it is an actual or 

perceived limitation.  

●    Primary focus on how the employee was treated rather than on what an employer believes 

about the nature of the person’s impairment. 

●    also shifts the burden of proof from the employee to the employer and their good faith 

effort to accommodate the employee  

●    introduced a non-exhaustive list of major life activities  

●    most charges involve bad backs, neurological impairments, emotional/psychological 

impairments and a variety of impairments affecting heart, vision, and hearing 

 

Reasonable Accommodation  

Means modifying or adjusting a job application process, a work environment, or the 

circumstances under which a job is usually performed to enable a qualified individual with a 

disability to be considered for the job and perform its essential functions.   

 

Providing a reasonable accommodation  

●    An employee asks for the accommodation 

●    Employer identify the barriers to performance of essential functions for each individual 

●    Employer identify possible accommodations that might be helpful in overcoming the barriers 

●    Employer assesses the reasonableness of the accommodations, including whether they are 

the employer’s responsibility and whether they impose an undue hardship 

●    NOTE: Employers are not required to experience undue hardship to provide accommodation  

 

Immigration Reform and Control Act (IRCA)  

 

●    this act requires that employers do not employ personnel who are not authorized to work in 

the US 

 

Genetic Information Nondiscrimination Act (GINA):  

Act enforced by the EEOC that prohibits discrimination against individuals on the basis of their 

genetic information in employment and health insurance. Also makes it unlawful to gather 

genetic information inadvertently (overhearing) or through services offered by an employer like 

wellness programs.  

 

 

Lilly Ledbetter Fair Pay Act (Ledbetter vs Goodyear): creates a rolling or open time frame for 

filing wage discrimination claims. The law retains the 180-/300 day time frame outlined in Title 
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VII, but now the clock renews each time employees receive compensation that is based on an 

allegedly discriminatory decision by the employer. Effectively the statute of limitations starts 

each time an employee receives a paycheck based on the decision. The law also expands the 

plaintiff field that an unlawful employment practice occurs when an “aggrieved person” is 

affected by the discriminatory compensatory decision/practice.  Now non-employees (family) 

can be plaintiffs in these lawsuits.  

 

Uniform Guidelines on Employee Selection Procedures (UGESP):  

Covers all aspects of the selection process, including recruiting, testing, interviewing and 

performance appraisals.   Recommend employers are able to demonstrate that selection 

procedure that have an adverse impact/disparate impact upon minorities and women are valid 

in predicting or measuring performance in a job. Any selection procedure with an adverse impact 

on a minority will be presumed discriminatory unless the procedure has been validated. 

 

Adverse Impact 

Occurs when the selection rate for a protected class is less than 80% of the rate for the class with 

the highest selection rate. Known as 80% rule or four-fifths rule.  

●    Disparate treatment: discrimination occurs when protected classes are intentionally treated 

differently from other employees or evaluated by different standards (having different entry 

requirements for women than men) 

 

4/5ths Rule  

 

Definition: A calculation used to determine if there is an adverse impact on a particular group of 

people.  

Further Explained: The rate of selection for lesser represented personnel against the rates of the 

more represented group of people. If the lesser represented group has a selection rate of less 

than 80% of the selection rate of the most represented groups, this is an indication that adverse 

impact may exist.  

 

You should consider the following:  

 

1.    Why am I reviewing this? What are the requirements of the job?  

2.    Do I have a BFOQ (bona fide occupational qualification?)  

3.    Look at the selection rates of each group  

4.    Who has the highest selection rate percentage?  

 

Example:  

 # of Applicants  # Hired  Percentage  
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MALE  200 160 80%  

FEMALE  180 100 55%  

 

In the example above, males are most represented at 80%. To determine if adverse impact 

exists, we would need to continue by comparing the underrepresented to the most represented.  

 

.55/80= 66%  

 

As you can see from the example above- 66% is LESS THAN 80% which indicates that in this 

example, adverse impact does exist.  

 

Let’s try another example:  

 

These tests are complex, do not be surprised if you see an example like the one below on your 

exam.  

A daycare facility is looking to hire childcare workers for their new facilities. The requirement is 

that the applicants have prior experience working with children. The data is listed below.  

 WOMEN 
APPLICANTS  

MEN 
APPLICANTS  

WOMEN  
HIRED  

MEN  
HIRED  

PERCENTAGE 
OF WOMEN 

PERCENTAGE 
OF MEN 

WHITE  100 80 80 40 80% 50% 

BLACK  80 60 70 30 87% 50% 

LATINO  60 40 50 20 83% 50%  

 

●    Who is the highest represented group? Across the board, we see that it’s women but in this 

case, black women at 87 %.  

 

●    Who is the underrepresented group? Across the board, we see that it’s all men at 50%.  

 

Let’s Compare:  

 

50/87= 57% = In this example, all men are adversely impacted by the requirement of having prior 

experience working with children.  

 

NOTE: Don’t get too deep into the weeds. I know you may be thinking… but maybe they don’t 

have the experience. Maybe women have more experience. Focus on the data provided and 

make no assumptions.  
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Affirmative Action 

 

Practices in which employers make efforts to increase the presence of women, minorities, 

covered veterans, and disabled individuals in the workplace and take positive steps to correct 

their underutilization.  This Act is enforced by the Office of Federal Contract Compliance 

Programs (OFCCP) of the Dept of Labor. 

 

Further Explained:  

●    Affirmative action plans mostly apply  to organizations that do business with the federal 

government  

●    Written plans that outline an organizations programs, policies, and procedures for 

proactively ensuring equal opportunity in all aspects of employment.   

●    Designed to provide management with a road map to correct problem areas and support 

recruitment and selection goals. 

●    Executive Order 11246: prohibits federal contractors and federally assisted construction 

contractors who do over 10k in business from discriminating in employment decisions based on 

race, color, religion, sex or national origin and are required to take affirmative action.  

 

Vietnam Era Veterans Readjustment Assistance Act (VEVRAA):  

This act requires federal contractors and subs to take affirmative action in hiring and promoting 

veterans and disabled veterans.  

●    applies to federal contractors/subcontractors from discrimination.  

●    Applies to contracts between 25-50K before December 1, 2003. Requires AAP. 

 

 

 

Rehabilitation Act:  

This act prohibits discrimination based on physical or mental disabilities.  Under this act, a 

disability is defined as any person who has a physical or mental impairment that substantially 

limits one or more of his/her major life activities, has a record of such impairment and or is 

perceived as having an impairment.  Requires reasonable accommodations for contractors.  

 

 

Employee Polygraph Protection Act:  

This act generally prevents employees employers engaged in or affecting interstate commerce 

(most private sector employers) from using a lie detector test for pre-employment screening or 

during the course of employment.   
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●    An employer cannot discharge an employee for refusal (except intelligence or other federal 

contractors). 

●    an employer cannot refer to results of known polygraph test either 

 

 

Consumer Credit Protection Act:  

This act limits the number of wages that can be garnished or withheld in any one week by an 

employer to satisfy creditors.   

●    generally, the limit is equal to 25% of disposable pay.  

●    The act prohibits an employer from terminating employees because of one single 

indebtedness even if that single debt results in repeated garnishments.  

 

Fair Credit Reporting Act (overseen by the Federal Trade Commission):  

This act calls for full disclosure of consumer reports by consumer reporting agencies (CRAs) so 

that individuals subject to them can dispute the wrongful use of interpretation of the info.  The 

purpose is to protect the information and make sure it is accurate.  

 

Amendment to FCRA- (FACT):  

Under this act, an employer who uses a third party to conduct a workplace investigation no 

longer needs to follow the consent and disclosure requirements of the FCRA before commencing 

the investigation if the investigation involves suspected misconduct, a violation of law, or 

violation of preexisting written policies of the employer.  

 

Amendment to FCRA by Dodd-Frank Wall Street Reform & Consumer Act:  

When adverse action is taken against employee or candidate the employer must provide the 

individual with an oral, written, or electronic notice of the adverse action as well as the 

individuals credit score used, range of credit scores possible under the credit scoring model 

used, each of the factors that affected the individuals credit score, the date the score was 

created and name of consumer reporting agencies used.  

 

Precedent-setting discrimination cases: 

Griggs v Duke Power 

●    showed employment discrimination need not be overt or intentional to be illegal  

●    employment practices can be illegal even when applied to all employees (high school 

graduate degree required for jobs that not needed) 

 

McDonnell Douglas Corp v Green 

individuals can show a “prima facie (on the face of… the looks of it)” case of disparate treatment 

if they can demonstrate that they: 
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●    belong to a racial minority 

●    applied for a job in which the employer was seeking applicants 

●    were rejected despite being qualified 

●    were rejected yet the employer kept looking for people with their qualifications 

 

Prima Facie: on the first view or on the first appearance; when used an employer must be able to 

articulate a legitimate nondiscriminatory reason for its decision 

 

Albemarle Paper v Moody: items used to validate employment requirements must themselves 

be job-related (tests and performance appraisals) must be a valid predictor for a particular job 

 

 

●    disparate treatment: discrimination occurs when protected classes are intentionally treated 

differently from other employees or evaluated by different standards (having different entry 

requirements for women than men) 

AAP’s have statistical components and narrative components: 

 

 

 

Sexual Harassment 

●    Quid pro quo: 

 “this for that” or “something for something” - when an employee is forced to choose btw giving 

in to a superior’s sexual demands and forfeiting economic benefits such as pay increase, a 

promo, or continued employment. 

 

●    Hostile Environment:  

occurs when sexual or other discriminatory conduct is so severe and pervasive that it interferes 

with an individual's performance; creates an intimidating, threatening, or humiliating work 

environment; or perpetuates a situation that affects employees well being.   

 

Precedent-Setting Harassment Cases:  

Meritor Savings Bank v. Vinson  

●    a court ruling that first held sexual harassment violates Title VII of the Civil Rights Act of 1964 

regardless of whether it is quid pro quo or hostile environment harassment. 

Harris v Forklift Systems Inc:  

●    A court ruling that established a “reasonable person” standard in sexual harassment.  The 

effect on employee’s psychological well-being is still relevant.  

Oracle V Sundowner Offshore Service, Inc 
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●    court ruling that same-gender harassment is actionable under Title VII.  Did not specify 

sexual orientation but that harassment must be “because of sex” to be actionable.  

Faragher v City of Boca Raton & Ellerth v Burlington Northern Industries:  

●    established difference between supervisor harassment that results in tangible employment 

action (such as discharge, failure to promote, or demotion) and supervisor harassment that does 

not.  

○    when harassment results in a tangible adverse employment action, the employer is always 

responsible.   

○    Established employers are responsible for the discriminatory acts of their employees. 

○    If no tangible adverse employment action was taken against the employee, an employer may 

establish an affirmative defense to liability and damages.  

         

 

Vicarious Liability:  

A legal doctrine under which a party can be held liable for the wrongful actions of another party.  

Because of this doctrine, employers are legally responsible for the discriminatory acts of their 

employees. In addition, employees should be encouraged to take advantage of preventative and 

corrective opportunities.  

 

Workforce Planning:  

This is the process an organization uses to analyze its workforce and determine steps it must 

take to prepare for future needs. Strategically aligns an organization's’ human capital with its 

business direction.  

●    Involves forecasting for future composition of the workplace, conducting gap analysis 

between current staff and future staff, deciding how to close any gaps, and determining how to 

best meet the needs.  

 

Forecasting: 

 

●    This activity involves identifying expected future conditions based on info about the past and 

present.  Useful when considering HR supply and projecting future demand.  Actions may be 

influenced by internal factors such as (age- do you have a workforce that is about to retire? This 

will drastically affect your labor forecast) and external factors (skill availability). 

 

Workforce Analysis Process: AKA needs analysis.    

The workforce analysis process that examines four areas: 

Supply analysis: (“where are we now, what do we have”)  

●    considers the skill mix in the organization as it exists now 

●    anticipates future needs based on attrition and organizational growth or adjustment 
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●    Should account for new hires, promos, transfers, resignations, retirements, involuntary 

terminations 

●    HR should start by consulting with line managers to examine skills and time utilization to 

determine ways the org can use its existing human resource capabilities more fully. 

 

        What Supply Analysis Techniques Are Used?  

        1)Trend and Ratio Analysis Projections 

        2) Turnover Analysis 

        3) Flow Analysis 

 

Demand analysis: (what do we need and how do we get there)  

●    forecasting the number of employees and the skills required to meet future organizational 

needs 

●    Uses judgment and statistical forecasts 

Judgment forecasts:  

using information from the past and present to predict future conditions. Can be broken into 

three types: 

1.    managerial estimates 

a.    Talking with your managers to gauge what they believe they will need to be operational  

2.    Delphi techniques 

a.    Talking with different experts to gather information. Experts are kept separate while 

providing information  

3.    nominal group technique a.    This technique is similar to a focus group. Experts from 

different functions meet together to discuss ideas and prioritize them.      

Statistical Forecasts: 

Regression Analysis- 

1.    simple linear regression 

2.    multiple linear regression         

Simulations - representations of real situations in abstract form and are often referred to as 

“what if” scenarios. Give the organization the opportunity to speculate as to what would happen 

if certain courses of action were pursued.  

 

1)    gap analysis: the process of comparing the supply analysis to the demand analysis to identify 

differences in staffing levels and KSAs needed for the future. To identify the gaps you may have 

in forecasting. Recall the difference between (what we have and what we need)  May reveal 

deficiencies in staffing needs or a surplus of staffing levels in certain jobs and/or KSAs.  
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2)    solution analysis: examines how an organization can get what it needs within its budget 

constraints. Decides whether to “build”, “buy”, or “borrow” the talent. Labor market trends 

should be considered. 

Further Explained  

●    Building your talent pool- this is a strategy in which employers will decide to grow their talent 

internally. They may invest in training to get employees the skills needed to be successful in 

current/future roles of the organization. This strategy usually supports a culture that emphasizes 

promoting from within. There are some drawbacks to this strategy. Promoting from within may 

not breed market experience, amongst other things like groupthink, static culture, etc.  

●    Buying your talent pool- this strategy encompasses just what its title outlines. Going out into 

the market to buy the talent you need. This strategy brings in new, fresh talent to move the 

organization in its new direction. Some of the drawbacks of this strategy could mean that this 

talent pool is more expensive. There may also be a limited number of talent in this pool and 

because of it, employers would need to be really attractive for the candidate to consider their 

offer.  

●    Borrowing your talent- This strategy may involve employers working through temp agencies 

or consultant to complete work needed.  

 

 

 

Job Analysis and Employee Role:  

 

Job Analysis:  

A systematic study of jobs to determine what activities (tasks) and responsibilities they include, 

the personal qualifications necessary for the performance of the jobs, the conditions under 

which the work is performed, and the reporting structure. It is an analysis of the job, not the 

person doing the job. The three elements are KSAs. Basically, you want to understand what 

people do at work.  

 

Job Analysis Methods: 

●    observation 

●    interview 

●    open-ended questionnaire 

●    highly structured questionnaire 

●    work diary or log 

 

Job Analysis shows two things: 

●    job description - title, location, org relationships, duties and responsibilities, essential job 

functions, non-essential job functions, working conditions, and level of financial accountability 
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●    job specifications - education, experience, training, mental abilities, physical efforts and skills, 

judgment, decision making 

 

Job Analysis Uses: org design, recruiting and selection, compensation, time management, 

performance standards, career paths, training, a plan, and legal defense for ADA, terminations, 

and work comp 

 

The outcome of Job Analysis is a Job Description/Job Specification  

 

Job Specifications: spells out the job specifications for an incumbent to be able to perform the 

job.  This should reflect what is necessary for satisfactory performance, not what the ideal 

candidate should have.   

 

Further Explained:  

●    Can be within the JD or separate. Includes experience, training, certifications, education, 

physical and mental demands, and level of organizational responsibility.  

●    These are usually developed over time and represent the compilation of multiple abilities 

and traits and knowledge required for success. 

 

Job Competencies:  

●    KSAs and other personal characteristics that work together to produce outstanding 

performance in a given area of responsibility.  They are critical success factors needed to 

perform in a particular job or specific functional area. 

●    Competency Model: a set of competencies that together make up a profile for success for a 

particular job.  

 

 

Hiring Practices  

Employment branding 

The process of positioning an organization as an employer of choice in the labor market. It 

creates an image that makes people want to work for and stay working for an organization. The 

foundation of employment branding is the organization's value proposition.  

●    Think about why people would want to work for Amazon or Google  

 

Due to the specific needs for executives within organizations, they may decide to use executive 

search firms to help fill executive openings.  

 

●    contingency fee if the place someone 

●    retainer firms: charge set whether or not they are successful with a placement 
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Outplacement Firms:  

●    provides support and assistance to displaced employees - typically those employees who are 

removed involuntarily because of the elimination of jobs or performance problems.  Services 

include career counseling, resume preparation, interviewing workshops, and job referral 

assistance. (EX: Organizations like workforce solutions)  

 

 

Value proposition: value an organization can deliver to customers and other constituents groups 

(employees) within and outside the organization. Must be aligned with the organization's 

strategic plan, vision, mission, and values 

 

Value = benefits - cost 

 

Recruitment and yield ratios: yield ratios can be conducted at various stages in the recruitment 

process as well as at the end.  these ratios can determine which recruitment source or method 

or type of recruiter produces the greatest yield and identify areas that may need improvement. 

 

Flexible/Alternative Staffing Methods  

●    uses alternative recruiting sources and workers who are not regular employees.  

 

Types of flexible staff:  

●    independent contractors: self-employed type of worker hired on a contract basis for 

specialized services. have a high degree of independence, judgment, skill, and discretion. They 

are issued 1099. 

●    payrolling: organization needing help identifies specific people and refer them to a staffing 

firm which employs them at a lower cost 

●    employee leasing/professional employer organization (PEO): joint venture, an organization 

transfers all or substantially all employees to the payroll of an employee leasing firm; the PEO 

leases employees back to the org while handling most of the HR functions (payroll, benefits, 

personnel records management) 

●    temp-to-lease: org contracts with a temp service and PEO; the temp firm assigns long-term 

temps to a client organization and after a period of time the employee is promoted to lease 

status and becomes eligible for benefits with the PEO. These workers are called “free agency” or 

“nontraditional workers” 

●    co-employment or joint employment: describes a situation in which an organization shares 

responsibility and liability for their alternative workers with the alternative staffing supplier 

 

Hiring Further Explained  



 

14-Property of HR Defined, LLC – Not to be photocopied for any other use - Talent 
 

 
 

 

Selection Process: 

1)    analyzing applicant forms 

2)    interviewing 

3)    testing and background investigation 

4)    contingent job offer 

5)    employment offer 

 

Types of applications: 

●    short forms: preliminary screening or prescreening interviews (minimal background info 

about the candidate) 

●    long forms: for in-depth interviews; detailed info about the candidate's information 

●    targeted application forms: forms are designed to gather job-related information for a 

specific position or profession. 

●    weighted application forms: designed with job analysis data; after determining the KSAs 

needed a numerical value is assigned to the responses on the form.  the responses are the 

scored and tallied.  they may inadvertently violate EEO and should be used cautiously.  

●    resumes: highlight strengths and experience. if they include personal info such as age or 

other characteristics it is illegal for an employer to use.  Even if a candidate submits a resume 

they should also complete an application form to identify any misinformation or exaggerations. 

 

Selection Interviews: designed to probe areas of interest to the interviewer in order to 

determine how well the candidate meets the needs of the organization.  Organizations tend to 

rely on interviews for qualifying candidates more than any other procedure in the selection 

process. 

 

Types of interviews: 

●    structured interviews  

●    patterned interview  

●    stress interview 

●    directive interview 

●    behavioral interview 

●    situational interview 

●    Group interviews 

●    Fishbowl interview 

●    Panel Interview 

 

Interviewer Biases: 

Stereotyping 
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●    inconsistency in questioning 

First-impression error  

●    snap judgments that cloud the interview process (i.e. giving credit for graduating from a 

prestigious school rather than applicants KSAs). 

 

Negative emphasis:  

●    often happens when subjective factors like a dress or nonverbal communications taint the 

interviewer’s judgment (negative info is given roughly twice the weight as favorable info) 

 

halo/horn effect:   

●    interviewer allows one strong point that he or she values highly to overshadow all other 

information.  When it works in opposite direction, the interviewer judging the potential 

employee unfavorably in all areas on the basis of one trait. 

 

nonverbal bias:  

●    undue emphasis is placed on nonverbal cues that are unrelated to job performance (hair 

length) 

 

contrast effect:  

●    when a strong candidate appears after a weak one and appears to more qualified than they 

are 

 

Cultural noise:  

●    failure to recognize responses of a candidate that is socially acceptable rather than factual.  

Since the candidate wants the job he/she be reluctant to tell the interviewer unacceptable facts 

about himself or herself and give responses that are “politically correct.”   

Other Hiring Factors  

●    Cognitive ability tests: access skills such as verbal, mathematical, logic, reasoning, and 

reading.  ex: performance or work sample tests. 

 

●    Aptitude test - measures the capacity to learn or acquire a new skill 

 

●    Psychomotor tests: require the candidate to demonstrate a minimum amount of strength, 

physical dexterity, and coordination in a specialized area 

 

●    Assessment centers: method of evaluating candidates using content-valid work samples of a 

job; typically managerial position.  they can range from one day to one week.  there are usually 

multiple candidates and accessors.                                                 

Hiring Practice Validation  
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Content Validity: the degree to which an interview, test, or other selection device measures the 

KSAs or other qualifications that are actually part of the job.  A test is content valid if it actually 

measures the work to be done.  For example: if the job you are hiring for is a construction job 

that requires candidates to build concrete blocks, a content test would be to test candidates on 

their ability to build the block. Administering a typing test would not be an appropriate validity 

tool to determine if the candidate if a right candidate for the role.  

 

Construct Validity: extent to which a selection device measures theoretical construct or trait.  

Typically intelligence or mechanical comprehension; personality traits include characteristics like 

anxiety.  Requires complex statistical analyses. The easiest way I can explain it with this question: 

Does the test you are administering really measure what it is supposed to measure? Does the 

GMAT/GRE really measure how ready someone is ready to complete the coursework of graduate 

school?  

 

Criterion-related validity: refers to the link between the selection device and job performance. 

Simply put- it measure correlation. For example, if you claim that an administrative assistant role 

requires a decision making an assessment to be considered for selection, you must be able to 

show using criterion validity that administrative assistants who score higher on the assessment 

will perform better in the role than those who score lower.   

 

Two approaches to establishing criterion-related validity: 

●    Concurrent validity: determined by relating the test scores of a group of test takers who take 

a test (Test A) to some other criterion measure (Test B) that is administered at the same time?  

(Ex: test given to current employees (test a) and at the same time their scores are correlated to 

their performance ratings (test b). if those who score well also perform well on the job there is a 

positive correlation. 

 

●    Predictive validity: the degree to which the predictions made by a test are confirmed by later 

behavior of a test taker (ex: test may be given to a new hire and then sometime later the test 

results are correlated with job performance). Using the test scores as a predictor of future 

performance.  

                                         

 

 

Workforce Separations  
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Reductions in the workforce: white collar organizations, less consideration is given to seniority 

and more is given to the performance and skills of the individual as matched against the 

requirements of the post-layoff organization.  

 

Noncompeting Agreements: limits an employee’s ability to work in the same or similar line of 

work within a geographical area for a set period of time.  

 

Layoff: implies chance can employee may be called back to work.  Laid off employees should be 

told if they do not get called back within a certain amount of time they should consider 

themselves terminated.  

 

 

1)    Wrongful termination - may be considered wrongful in court and can include constructive, 

retaliatory involuntary, and coerced terminations. 

 

2)    Constructive discharge: when an employer makes working conditions so intolerable that an 

employee is forced to resign (even telling the employee they will call it a voluntary separation).  

The standard for determining if a “reasonable person.” Constructive discharge alone does not 

create a liability for an employer; however, it is considered a termination and if the termination 

is unlawful the employer will be liable.  

 

3)    Retaliatory discharge; the result of an employer punishing an employee for engaging in 

activities protected by the law (i.e. filing a discrimination law, whistleblowing, testifying against 

the employer in court). For a charge to be valid the employee must prove that they were 

engaged in protected activity and that a causal connection exists between their activity and the 

discharge.  The court looks closely at the causes for the termination and attempts to determine if 

the reasons have traditionally been a cause for termination. 

 

4)    Coercion: the employee has involuntarily taken retirement because they were offered a 

choice of early retirement, demotion or dismissal they may sue.  For a charge to be valid the 

employees have to prove they were forced into early retirement because of unlawful age 

considerations. 

 

5)    Involuntary terminations: employment at will employers do not need a cause to terminate 

an employee; however, the employer should be able to articulate the legitimate, 

nondiscriminatory business reason behind each termination decision and if the employee thinks 

the discharge is wrongful, they may sue the organization. 

 


